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U.S. Supreme Court decision in June puts private special interests (like 
developers) above the rights of individual landowners —threatening 
riparian rights of waterfront owners through private takeovers.  

In a 5th Amendment Taking Case, the (Kelo vs. City of New London, 
Connecticut) nullified the protections afforded private property 
owners by deciding that the City could condemn property on 
behalf of a private corporation who wanted to build a plant on 
the property.  The city saw the enterprise as an economic benefit 
to the public and therefore in the public’s interest. Noting Justice 
Sandra Day O’Connor’s dissenting opinion, “Any property may now 
be taken for the benefit of another private party….the beneficiaries 
are likely to be those citizens with disproportionate influences and 
power in the political process including large corporations…”

SRA attorney Alan Kim worries “there are numerous bodies of 
water which some could argue are to benefit the public—not just the 
private landowners with homes along its banks.” As the argument 
would go, the court decision would support local government’s 
taking of such things as beach and pier access to allow more public 
access to “public waters.”  

The Michigan legislature is grappling with similar issues now.  
As the Michigan Chapter of SRA gets underway, they are taking up 
the issue of “road-end access.”  Over the years, certain landowners 
have built piers at the end of public access roads—and in some cases 
have blocked the roads themselves. Because those on the rural road 
access points shared in the access, no one made much out of it.  As 
more recreational land is developed, public access becomes more 
and more critical and the means become more litigious.

There are two deep issues going on here.  The first is a practical 
one, says Kim; “individual property rights are not as safe as 
they once were.” While the government must still pay you for 
your land, no price is high enough if you just don’t want to sell.  
The second is political. “The Kelo decision may provide another 
distinction between the ‘haves’ and the ‘have nots’—with respect 
to local control. Given that seasonal residents already have no 
local vote on matters; the upshot is that private individuals with 
money to persuade local government now have a U.S. Supreme 
Court decision to back their actions.”

Take for instance a large and influential local developer buys land 
near or adjacent to a Wisconsin water access (lake, river or canal) 

COURT DECISION MAY RAISE 
STAKES FOR PRIVATE LANDOWNERS
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TIPS ‘n’ HINTS

Need an appraisal?   
Call your assessor first.

Member Eleanor Hodgson of 

Rochester, MN  and her siblings 

wanted to sell their place in 

Oneida county and were looking 

for a fair appraiser to get a fix on 

its value.  SRA recommended that 

she first contact the Assessor —

“you pay their fees through your 

property taxes and they are in the 

best position to know not only the 

fair market value but also the high 

and low end of what you might 

get.”  If you don’t know who your 

assessor is, start with the name 

on your tax bill. It’s usually your 

Town or Village Clerk; they will 

know who it is and where to call.  

Problems with that?  Call or write 

the SRA office.

P.O. BOX 46108
MADISON, WI 53744

1.800.880.9944
info@wisra.org

WWW.WISRA.ORG 
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This is the second 
appearance of SRA 
POST included in 
Cabin Life magazine 
and so far so good.  
We’ve gotten mostly 
“kudos” on the idea 

and the implementation. Ann 
Bedsole of Berwyn, IL expressed 
concern that the Cabin Life people 
had taken over SRA.  She also 
misses the letters to the editor 
section and other features of  
LandOwner. We will devote an 
issue to letters-to-the-editor as 
we progress through the year.  
Nevertheless, we’re happy to 
devote our complete energies to 
what matters most to members. 
We can feel the effects already 
as we have been able to double 
our efforts in getting involved 
with members’ problems and 
getting policymakers to listen 
to us on your behalf. Our new 
columns Support Report and  
Policy News features some of the 
work that your dues provide for 
the membership.  

The Survey Questionnaires 
have been rolling in pretty 
steadily over the summer and 
if you haven’t filled them out, 
please do so soon.  

We’ll start to compile and 
analyze them later this fall. Have 
you been using the R2 cards to 
Rally-your-Retailers?  Keep it up.  
We’ve made some changes to the 
website that we call retailers to:
www.voting-our-wallet.org.  You’ll 
have to check it out.  We’re asking 
retailers to get a window decal from 
us (free) to show they recognize 
seasonal residents as separate 
from tourists. Please encourage 
your retailers to participate.

 Did you get your Residence ID 
Card?  If not, it’s because we don’t 
have your Wisconsin address 
and a few other items that we 
need to customize the card. If 
you got one with no address, 
we likewise don’t have your 
address on file. Call us and give 
us the information.  Members, 
you need to show your seasonal 
residence status when you show 
your license—it helps you and it 
helps everyone. We’ll be reporting 
to you between six to eight times 
per year now; double what we 
were doing when we published 
LandOwner.  Study this issue and 
give us feedback on how we’re 
doing. Behave yourself until next 
time, Nick & Sylvia

THE DIRECTOR’S DESK

Nick Kaufman, Exec. Dir.

and needs access to sell and 
make its lots more valuable.  The 
developer exerts its influence over 
local government to condemn 
certain land for public access to 
the waterway and take that land 
from less influential landowners; 
particular non-residents who are 
the least influential of all. 

So, what can we do?
According to Alan Kim, “be on 
the alert and on guard.”  Know 
what your town, village, city or 
county are planning.  If you have 
a Lake Association, get them 
more active in local affairs and 
become less of a social club. For 
instance, have one member of 
your Lake Association attend 
Town Board meetings every 
few months; have copies of 
minutes of those meetings 
sent to a delegate to review on 
behalf of everyone around the 
lake. Further, Kim points out: 
“Times are changing. Local 
municipalities are becoming 
less and less the sleepy, laid - 
back groups that they once 
were.  As populations grow, so do 
potential financial opportunities, 
by local developers. Seeing 
potential financial opportunities, 
developers may attempt to 
pressure local government to 
‘assist’ the developer with its 
development plans. I expect 
such plans will pitch a ‘win-win’ 
outcome for the public through 
increases in tax revenues, etc.—
if only the government will 
condemn some property.” 

At the same time, make sure 
the Congressional representatives 
of your home district know that 
you want Congress to address the 
issues of private takings. 
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Is Your “Fair” Market Value Really Fair?
We get this question all the time and have lots of suggestions for you ‘first-timers’ when you 
call for details—and there’s a fair amount of information in the Blue Book. For the season 
vets, however, we suggest that you speak directly with one of SRA consultants specializing in 
assessment practices.  Contact:

Gene Miller at 608-882-6089 or gsmiller@charter.net
A former director at the Department of Revenue and speaker at SRA seminars, 

Gene understands the problems of seasonal residents. 

 



RECREATIONAL/SPORTS FEES
Despite earlier conclusions, 
fishing and hunting fees will 
increase in 2006 for nonresidents, 
and landowners will not get any 
concessions—yet. Each time we 
go through this however, more 
policymakers are aware that there 
is a new group of seasonal residents 
that don’t fit the “nonresident” 
mold.  DNR secretary Scott Hasssett 
went on record before the Joint 
Finance Committee (in April) 
defending against fee increases for 
nonresidents stating “out-of-state fees 
are high enough.” Here’s another 
nice DNR acknowledgement: “Nick 
—We weren’t happy to see the 
nonresident fee increases either.  
We obviously had not gone that 
way with our (budget) package. 
There’s not much we can do as 
to an exemption for nonresident 
landowners.  At this point we just 
need to evaluate where we are 
and look for opportunities…” Joe 
Polasek, Policy Advisor, Department 
of Natural Resources. Meanwhile, 
the federal government eliminated  
fees from 500 spots throughout the 
county—mostly $5 and $10 fees at 
picnic areas and trail heads. 

ARROWHEAD TO WESTON 
HIGH VOLTAGE 
TRANSMISSON LINE
Douglas County officials tried 
to force the project on to private 
property instead of going 
through county-owned property.  
The State Assembly recently 
passed a bill that forces local 
governments to sell public land to 
utilities (American Transmission 
Company) for power line routes.  
According to Peggy Tierney 
of Sand Lake, “1000 lakeshore 
owners in Sawyer County will be 

affected—and most of them are 
out-of-state.” Douglas, Sawyer, 
Price, Rusk, Taylor and Marathon 
County seasonal residents should 
pay attention to where the route 
might be proposed in their area. 
The route seems to be always 
changing; ask you, local officials 
where they stand.

YERKES OBSERVATORY 
AT WILLIAMS BAY
Geneva Lake residents and 
seasonal residents are banding 
together to save the 77 acre, 108- 
year-old University of Chicago 
Observatory from New York 
developers.  Plans call for 200-home 
subdivision and a 180-room resort 
and spa on the last undeveloped 
section of lakefront.  The 240-acre 
George Williams College Campus 
is split up by the observatory and 
college officials would gain the 
most from a counter offer to U of C. 
Wisconsin is not in on the action 
and with budget shortfall at all 
their current historical sites, it’s 
not likely they would reconsider. 

ATVs OUTGROW 
SNOWMOBILES
With nearly 2000 miles of trails, 
ATV enthusiasts are growing 
despite the 25,000 miles of 
snowmobile trails.  For one, you 
don’t have to count on the snow 
falling; it’s a four-season sport, 
and snowmobile trails can be used 
as well as ATV trails.  250,000 
ATV registrations just surpassed 
snowmobiles by 6000 in 2004. 
Nevertheless, a lot of controversy 
is in the works over how federal, 
state and county public areas are to 
be used—all focused on peace and 
quiet of the forests.  Regulations 
vary widely throughout the 
state as do damage reports on 
the environment, but generally 
complaints are growing every 
year.  

Vilas County rejected an 
advisory referendum by local ATV 
clubs to link trails with Michigan 
while Northern Highland American 
Legion State Forest included a 
10-mile ATV loop in its 15-year 
master plan.

ISSUES AND UPDATES

CONTINUED ON NEXT PAGE
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LEGISLATIVE AFFAIRS
A report on legislative, lobbying and related topics requiring advocacy 

SHORELINE ZONING STANDARDS (NR115) updating 35-year- old 
regulations governing waterfront development completed public 
hearings between July 12 and Aug 4 at 11 locations throughout 
Wisconsin. Documents and reports can be found at http://dnr.
wi.gov.org. or for more information: Toni Herkert 608-266-0161 SRA 
testified in LaCrosse on July 18th—see update elsewhere in this issue.

NONRESIDENT CROSS-BOW RULES ARGUED.  Member John 
Gunderman is denied permit to use cross-bow as a senior citizen.  
SRA met with Rep. Scott Gunderson, Chair of the Assembly Committee 
on Natural Resources.  Gunderson reviewed wording on the application 
and says it’s not consistent with intent of the legislation. Nonresidents 
should be able to get cross-bow permits (but still pay usual nonresident 
game fees). Gunderson will pursue changes. 



A selection of members’ problems with 
which SRA has worked since our last report 
— an example of the breadth of issues your 
dues support.

Walter Nickel, Logan, UT. Ground 
water contamination from local landfill.
Intervened with DNR and referred to 
Dennis Mack in Madison.

Darrell Frohrib, St. Paul, MN. District 
valuation problems.  Referred to SRA 
assessor.

Roy & Mary Sahlstrom, Sturgeon 
Bay, WI. Voting in local election; a 
special situation.  Got opinion from Legal 
Department for him.

Ron & Wanda Masek, Villa Park, IL. 
Conditional use permit for RV park in 
Washburn County. Discussed strategy for 
dealing with village officials.

Bernard Wojdylski, Des Plaines, 
IL.  Selling 280A with a tree harvest. 
Recommended foresters and developers; 
referred to SRA realtors.

Bill Jacobson, Phoenix, AZ. Defects 
in title preventing sale of property due 
to county recording errors. Intervened. 
Sought  legal opinion. 

Kenton Hanson, Edina, MN. Residential 
parcels taxed as commercial. Discussed 
process for changing classification.

Paul Hill, Marengo, IL. Dredging permit 
and rip-rap repairs. Gave. updates on DNR 
processes and pending regulations that 
might affect him; referred to DNR.

Al Steele, Valparaiso, IN. Michigan taxes 
for nonresident.  Updated member on 
Michigan taxing laws. 

DeBill Downes, Holualoa, HI. How 
to divide land without tax increases.  
Referred to Gene Miller for assessment 
consultation.

Gene Pomerance, Elmhurst, IL. Taxing 
and assessment of Conservation Easement.  
Referred to assessor for directions.

Ed DeVilbiss, Arlington Hts, IL.
Idea for special rate for doe-only hunting 
by nonresident landowners.  Sent note to 
herd manager, Keith Warnke at DNR and 
Natural Resources Committee

Tom Culbert, Alexandria, VA.  
Conversion from managed forest law 
program to American Tree Farm 
certification; pros and cons.  Referred 
to DNR Forestry experts and Chippewa 
County FSA.

Fred Hunter, Ingleside, IL. Mid-week 
trash pickup at cabin. Info and education 
on dealing with township ordinances and 
town meetings.

Sandy Camp, Manketo, MN.  Neighbor 
uses property as dump. Recommended 
Dept of Health, County Planning/Zoning 
and DNR.

Matt Remec, Riverside, IL. Wrongful 
condemnation proceeding-to the benefit of 
three neighbors. Reviewed with attorneys 
and forwarded for follow up; likely suit.

Barbara Stock, Wheaton, IL.
Homeowners Insurance coverage. 
Referenced Blue Book treatment of the 
subject. Reviewed options. 

Art Wojtalak, Chicago, IL. Dog 
Kennel proposed next door in residential 
subdivision.  Referred to Alan Kim for  
legal follow up.

Martha Worcester. Does nonresidency 
have an impact on level of taxes paid? 
Overview of Wisconsin taxing policies.

JoAnn DesMarais, Tonte Verda Beach, 
FL.  Rally Program; wants to do more 
business in Wisconsin. Referred to Eugene 
Randolph, “Forward Wisconsin” with letter. 
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REPUBLICANS INCREASE FEES 
AT 11TH HOUR
despite Governor’s passing over nonresidents this 
time around.  We reported in the spring (LandOwner 
11.2) that nonresidents would get a break this time 
and the gap between resident and nonresident 
fees would close. Republicans budget reduced 
resident increases and added slight increases to 
nonresident fees effective 2006. Lobbyist e-mailed 
Budget Committee and Governor to revert to former 
proposal.

ICE FISHING 
fees proposed for shacks on ice belonging to 
nonresidents. Minnesota charges and now Wisconsin 
wants to do likewise—looking for every cent they 
can to balance budget. SRA requsted an exemption for 
nonresidential property owners.

LOWER HUNTING AGE 
for children from 12 to 10 so more can hunt earlier 
with legal guardian/adult.

Proposed to encourage more hunting since youth 
are shying away from outdoor activities. No stand 
taken.

DEER HUNT CHANGES  
recommended by Natural Resources Board. 
Nine-day hunt maintained; T zone in October 
eliminated; four-day hunt in December added. 
Starts fall 2006 for two-year trial period. SRA 
testifies at open meeting in August; presses for lower 
fees for nonresident landowner/hunters.

HOME IMPROVEMENTS EXEMPT
from assessments (AB212). This bill would allow 
improvements to a principal dwelling to be exempt 
from assessment for three years. It is unclear if the 
‘principal dwelling’ would have excluded seasonal 
residences owned by nonresidents and what, if 
any, constitutional violations that would have 
imposed. SRA argued that language would have to 
be clearer and seasonal residences considered.  
Bill died in committee.

Support Report


